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§ 273.48 Audit and inspection. 
(a) During the term of a contract 

under this part and for three years 
after the project or undertaking is 
completed, the Comptroller General 
and the Secretary, or any of their duly 
authorized representatives, shall have 
access, for audit and examination pur-
poses, to any of the contractor’s books, 
documents, papers, and records which, 
in their opinion, may be related or per-
tinent to the contract or any sub-
contract. 

(b) The contractor will be responsible 
for maintaining all documents such as 
invoices, purchase orders, canceled 
checks, balance sheets and all other 
records relating to financial trans-
actions in a manner which will facili-
tate auditing. The contractor will be 
responsible for maintaining files of cor-
respondence and other documents re-
lating to the administration of the con-
tract properly separated from general 
records or cross-referenced to general 
files. 

(c) The contractor receiving funds 
under this part shall be responsible for 
contract compliance. 

(d) The records involved in any claim 
or expenditure that has been ques-
tioned shall be further maintained 
until final determination has been 
made on the questioned expenditures. 

(e) All contracts, non-confidential 
records concerning all students served 
by the program, reports, budgets, budg-
et estimates, plans, and other docu-
ments pertaining to preceding and cur-
rent year administration of the con-
tract program shall be made available 
by the contractor and local school offi-
cials to each member of the Indian 
Education Committee and to members 
of the public upon request. The con-
tractor or local school official shall 
provide, free of charge, single copies of 
such documents upon request. 

§ 273.49 Freedom of information. 
(a) Unless otherwise required by law, 

the Bureau shall not place restrictions 
on contractors which will limit public 
access to the contractor’s records ex-
cept when records must remain con-
fidential. 

(b) A contractor under this part shall 
make all reports and information con-
cerning the contract available to the 

Indian people which the contract af-
fects. Reports and information may be 
withheld from disclosure only when 
both of the following conditions exist: 

(1) The reports and information fall 
within one of the following exempt cat-
egories: 

(i) Specifically required by statute or 
Executive Order to be kept secret. 

(ii) Commercial or financial informa-
tion obtained from a person or firm on 
a privileged or confidential basis. 

(iii) Personnel, medical, social, psy-
chological, academic achievement and 
similar files where disclosure would be 
a clearly unwarranted invasion of per-
sonal privacy. 

(2) Disclosure is prohibited by statue 
or Executive Order or sound grounds 
exist for using the exemption given in 
paragraph (b)(1) of this section. 

(c) A request to inspect or copy re-
ports and information shall be in writ-
ing and must reasonably describe the 
reports and information requested. The 
request may be delivered or mailed to 
the contractor. Within ten (10) working 
days after receiving the request, the 
contractor shall determine whether to 
grant or deny the request. The re-
quester shall be notified immediately 
of the determination. 

(d) The time limit for making a de-
termination may be extended up to an 
additional ten (10) working days for 
good reason. The requester shall be no-
tified in writing of the extension, rea-
sons for the extension, and date on 
which the determination is expected to 
be made. 

§ 273.50 Annual reporting. 

(a) A contractor under this part shall 
make a detailed annual report to the 
approving official before September 15 
of each year and covering the previous 
school year. The report shall include, 
but not be limited to, an accounting of 
the amounts and purposes for which 
the contract funds were expended, in-
formation on the conduct of the pro-
gram, a quantitative evaluation of the 
effectiveness of the contract program 
in meeting the stated objectives con-
tained in the applicant’s educational 
plans, and a complete accounting of ac-
tual receipts at the end of the contract 
period. 
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(b) In addition to the yearly report-
ing requirement given in paragraph (a) 
of this section, the contractor shall 
furnish other contracted-related re-
ports when and as required by the Area 
Director or Commissioner. 

(c) A contractor under this part shall 
send copies of the reports required by 
paragraphs (a) and (b) of this section to 
the Indian Education Committee(s) and 
to the tribe(s) under the contract at 
the same time as the reports are sent 
to the Bureau. 

§ 273.51 Penalties. 
If any officer, director, agent, or em-

ployee of, or connected with, any con-
tractor or subcontractor under this 
part embezzles, willfully misapplies, 
steals, or obtains by fraud any of the 
funds or property connected with the 
contract or subcontract, he shall be 
subject to the following penalties: 

(a) If the amount involved does not 
exceed $100, he shall be fined not more 
than $1,000 or imprisoned not more 
than one year, or both. 

(b) If the amount involved exceeds 
$100, he shall be fined not more than 
$10,000 or imprisoned for not more than 
two years, or both. 

§ 273.52 State school laws. 
In those States where Pub. L. 83–280, 

18 U.S.C. 1162 and 28 U.S.C. 1360 do not 
confer civil jurisdiction, State employ-
ees may be permitted to enter upon In-
dian tribal lands, reservations, or allot-
ments if the duly-constituted gov-
erning body of the tribe adopts a reso-
lution of consent for the following pur-
poses: 

(a) Inspecting school conditions in 
the public schools located on Indian 
tribal lands, reservations, or allot-
ments. 

(b) Enforcing State compulsory 
school attendance laws against Indian 
children, parents or persons standing 
in loco parentis. 

§ 273.53 Applicable procurement regu-
lations. 

States, school districts, or Indian 
corporations wanting to contract with 
the Bureau under this part must com-
ply with the applicable requirements in 
the Federal Procurement Regulations 
(41 CFR part 1), as supplemented by the 

Interior Procurement Regulations (41 
CFR part 14), and the Bureau of Indian 
Affairs Procurement Regulations (41 
CFR part 14H), except 41 CFR part 14H– 
70. 

§ 273.54 Privacy Act requirements. 

(a) When a contractor operates a sys-
tem of records to accomplish a Bureau 
function, the contractor shall comply 
with subpart D of 43 CFR part 2 which 
implements the Privacy Act (5 U.S.C. 
552a). Examples of the contractor’s re-
sponsibilities are: 

(1) To continue maintaining those 
systems of records declared by the Bu-
reau to be subject to the Privacy Act 
as published in the FEDERAL REGISTER. 

(2) To make such records available to 
individuals involved. 

(3) To disclose an individual’s record 
to third parties only after receiving 
permission from the individual to 
whom the record pertains. 43 CFR 2.56 
lists exceptions to this procedure. 

(4) To establish a procedure to ac-
count for access, disclosures, denials, 
and amendments to records. 

(5) To provide safeguards for the pro-
tection of the records. 

(b) The contractor may not: 
(1) Discontinue or alter any estab-

lished systems of records without prior 
approval of the appropriate Bureau sys-
tems manager. 

(2) Deny requests for notification or 
access of records without prior ap-
proval of the appropriate Bureau sys-
tems manager. 

(3) Approve or deny requests for 
amendments of records without prior 
approval of the appropriate Bureau sys-
tems manager. 

(4) Establish a new system of records 
without prior approval of the Depart-
ment of Interior and the Office of Man-
agement and Budget. 

(5) Collect information about an indi-
vidual unless it is relevant or nec-
essary to accomplish a purpose of the 
Bureau as required by statue or Execu-
tive Order. 

(c) The contractor is subject to the 
penalties provided in section (i) of 5 
U.S.C. 552a. 
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